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Confidentiality, Recording and Sharing Information

[bookmark: _Hlk69843072]This policy should be read together with Woodland Corner’s Privacy Statement and the policies on Safeguarding and Children’s Records and Access to Records. 

Policy statement

We recognise that parents/carers have a right to know that the information they share with us will be regarded as confidential and to be informed about the circumstances when, and the reasons why, we share information. 

This policy sets out Woodland Corner’s approach to recording and sharing information, and in particular the limited circumstances in which information may be shared without consent. 
 
Any students or volunteers working in the setting are advised of our data protection policies and are required to respect them.

Framework

Our information sharing procedure is based on the GDPR principles and the seven golden rules for sharing information in the Government’s “Information Sharing: Advice for practitioners providing safeguarding services to children, young people, parents and carers”: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/721581/Information_sharing_advice_practitioners_safeguarding_services.pdf 

We also follow relevant guidance on information sharing from the Suffolk Safeguarding Partnership.

Woodland Corner is registered with the Information Commissioner’s Office (ICO). 

Procedure

Parents/carers receive a link to our Privacy Statement and our Information Sharing Policy when starting their child in the setting and they sign our Registration Form to say that they understand the circumstances in which information may be shared without their consent. 

Parents/carers will be informed if information relating to their child/family will be shared externally, for example, if their child attends two settings, requires external SEND assistance, or as part of the transition to school. 

Confidentiality

Confidential information is personal information of a private or sensitive nature, which is not already lawfully in the public domain or readily available from another public source, and has been shared in a relationship, where the person giving the information could reasonably expect it would not be shared with others. 

We respect the privacy of children and their parents/carers. We aim to ensure that all parents/carers can share information in confidence that it will only be used to enhance the welfare of their children. 

Staff discuss children’s general progress and well-being together in meetings, but more sensitive information is restricted to designated persons and keypersons and shared with other staff on a need-to-know basis. Our staff induction programme includes an awareness of the importance of confidentiality in the role of the key person.

Staff should ensure that parents/carers understand that information given confidentially will be shared appropriately within the setting (for instance with a designated person, during supervision) and should not agree to withhold information from the designated person or their line manager. 

Staff do not discuss children or their families with other parents/carers or anyone else outside of the setting. 

Where information is shared with third parties on a professional basis, e.g., another childcare provider, our discussions take place within a professional framework and not on an informal basis. Where a decision is made to share information (or not), reasons are recorded. 

Some parents/carers may share information about themselves with other parents/carers; the setting cannot be held responsible if information is shared by those whom the person has ‘confided’ in. 

Consent

Save in exceptional circumstances, Woodland Corner will always seek the consent of a child’s parent/carer before sharing information about the child (or their family) with third parties. 

Consent must be freely given and informed: the person giving consent needs to understand why the information will be shared, what will be shared, who will see the information, the purpose of sharing it and the implications for them of sharing that information. Consent can be withdrawn at any time. 

Consent may be implied if the context is such that sharing information is an intrinsic part of our service or it has been explained and agreed at the outset.

Separated parents

Consent to share information need only be sought from one parent. Where parents are separated, this would normally be the parent with whom the child resides. Where there is a dispute, this needs to be considered carefully. Where the child is looked after, the local authority, as ‘corporate parent’ may also need to be consulted before information is shared.

Sharing information without consent

Information may be shared without consent where, in Woodland Corner’s judgement, there is a lawful basis to do so. In the context of early years settings, this is typically where a safeguarding issue arises.  Information can be shared legally without consent if it is in the public interest and we are unable to or cannot be reasonably expected to gain consent from the individual, or if to gain consent could place a child at risk. 

The Data Protection Act 2018 enables data to be shared to safeguard children and individuals at risk. Information may be shared to prevent a crime from being committed or to prevent harm to a child, Information can be shared without consent in the public interest if it is necessary to protect someone from harm, prevent or detect a crime, apprehend an offender, comply with a Court order or other legal obligation or in certain other circumstances where there is sufficient public interest.

Sharing confidential information without consent is done only in circumstances where consideration is given to balancing the needs of the individual with the need to share information about them.

The decision to share information should not be made as an individual, but with the backing of the designated person who can provide support, and sometimes ensure protection, through appropriate structures and procedures.

Our Safeguarding Policy sets out the duty of all members of our staff to refer concerns to the Designated Safeguarding Lead or the Deputy Lead, who will contact the relevant authorities to make a referral or seek advice. If in doubt about what information may be shared, we will always consult with the Customer First social services helpline.

Recording information

It is important that members of staff explain to parents that sometimes it is necessary to write things down in their child’s file and explain the reasons why. Not everything needs to be recorded, but significant events, discussions and telephone conversations must be recorded at the time they take place. 

When recording information, staff should ensure that records are dated correctly and the time is included where necessary and signed. 

If a child attends more than one setting, a two-way flow of information is established between the parents/carers, and other providers. Where appropriate, comments from others (as above) are incorporated into the child’s records.

Records are non-judgmental and do not reflect any biased or discriminatory attitude. 

Recording should be proportionate and necessary. 

Data sharing principles

Staff will consider the following before sharing any information:	 

· Is there a clear and legitimate purpose to sharing the information?
· Is it proportionate? Information should be shared only with those individuals who need to have it.
· Is the information accurate and up to date?
· Does the information enable the data subject to be identified?
· Is the information confidential?
· If the information is confidential, do we have consent to share?
· If not, is there a lawful basis for sharing the information without consent?
· If the decision is to share, are we sharing the right information in the right way? Is the data shared securely?
· Have we properly recorded our decision, including reasons why the information will be shared and with whom?

Staff should seek advice from the manager if they are in any doubt about sharing information, without disclosing the identity of the individual where possible.  The manager may seek the advice of the Committee. 
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